
MEMORANDUM OF AGREEMENT 

DATED this day of 

BETWEEN : 

AND 

The MINISTER FOR MENTAL HEALTH FOR THE STATE OF VICTORIA 

of Level 22, 50 Lonsdale Street, Melbourne 3000 (" the Victorian Minister") 

The MINISTER FOR MENTAL HEALTH AND SUBSTANCE ABUSE FOR 

THE STATE OF SOUTH AUSTRALIA 

of Level 9 CitiCentre Building, 11-13 Hind marsh Square, Adelaide 5000 

(" the South Australian Minister" ) 

2011 



PART 1: RECITALS 

WHEREAS 

A. Part SA of the Mental Health Act 1986 (Vic) ("the Victorian Act") and Part 10 

of the Mental Health Act 2009 (SA) ("the South Australian Act") provide for the 

interstate application of mental health laws. 

B. The Victorian Minister may, in accordance with s 93C of the Victorian Act, 

enter into an agreement w1th a Minister responsible for administering a 

corresponding law about any mailers in connection with the administration of 

Part SA of the Victorian Act or a corresponding law. 

C. The South Australian Minister may, in accordance with s 62{1) of the South 

Australian Act, enter into an agreement with a Minister responsible for 

administering a corresponding law about any matters in connection with the 

administration of Part 10 of the South Australian Act or a corresponding law. 

D. By this Agreement, the South Australian Minister and the Victorian Minister 

provide for the administration of Part SA of the Victorian Act and Part 10 of the 

South Australian Act with respect to: 

{i) the making of Victorian Community Treatment Orders for Patients 

residing in South Australia: 

(ii) the making or variation of South Australian Community Treatment 

Orders providing for Patients to receive treatment in Victoria. 

(iii) the planned transfer of inpatients between Facilities in Victoria and 

South Australia : 

(iv) the involuntary assessment and/or treatment of persons from Victoria in 

South Australia and of persons from South Australia in Victoria: 

(v) the apprehension and return of South Australian Patients found in 

Victoria. who are at large: non-compliant with treatment; or absent 

without leave from South Australia; and 

(vi) the care, control and transport of Victorian Patients found in South 

Australia, who are at large; non-compliant with treatment ; or absent 

without leave from Victoria. 



E. This Agreement does not apply to: 

(i) security or forensic patients as defined by s 3 of the Victorian Act, 

Patients subject to orders under s 16(3)(a) of the Victorian Act or orders 

made under Part 5 of the Sentencing Act 1991 (Vic); 

(ii) defendants with a mental impairment as defined by Division 5 of Part 8A 

of the Criminal Law Consolidation Act 1935 (SA), who may also be 

referred to in South Australia as forensic mental health patients; or 

(iii) police prisoners. 

IT IS AGREED: 

PART 2: DEFINITIONS AND INTERPRETATION 

2.1 The following words and expressions have the follo\'ving meanings unless the 

context otherwise requires: 

"Agreement" means this Agreement including any Annexures to it. 

"Approved Mental Health Service" has the same meaning as in the 

Victorian Act. 

" Approved Treatment Centre" or "ATC" means any hospital, clinic or other 

premises, or any particular part of such a place. declared under Part 12 of the 

South Australian Act to be an ATC for the purposes of the South Australian 

Act. 

"Authorised Officer" with respect to South Australia means: 

(a) a mental health clinician; or 

(b) an ambulance officer; or 

(c) a person employed as a medical officer or Oight nurse by the Royal 

Flying Doctor Service of Australia (Central Operations) Incorporated or 

the Royal Flying Doctor Service of Australia (South Eastern Section); or 

(d) a person of a class prescribed by the regulations. 

" Authorised Psychiatrist" means a person appointed under the Victorian Act 



to be the authorised psychiatrist for an Approved Mental Health Service and 

includes his or her delegate as appointed from time to time. 

"Civil Interstate Apprehension I Care and Control Order" means an order 

in the same form or substantially the same form as Annexure 3 and any 

amendments made in accordance with clause 9.5. 

"Civil Interstate Transfer Request" means a request in the same form or 

substantially the same form as Annexure 2 and any amendments made in 

accordance with clause 8.7. 

"Community Treatment Order" means: 

(a) with respect to South Australia, an order under Division 1 or 2 of Part 4 

of the South Australian Act; and 

(b) with respect to Victoria, an order under s 14 of the Victorian Act. 

"Contact Officers" means the persons described in Annexure 1. 

"Corresponding Law" means: 

(a) with respect to South Australia, the Victorian Act when declared as such 

in the Mental Healt/1 Regulations 2010 (SA}; and 

(b) with respect to Vidona, the South Australian Act when declared as such 

under s 938 of lhe Victorian Act. 

"Corresponding Order" means: 

(a) with respect to South Australia, a Victorian Community Treatment Order; 

and 

(b) with respect to Victoria, a South Australian Community Treatment Order 

when declared as such under s 938 of the Victorian Act. 

"Detention and Treatment Order" means an order under Division 2, 3 or 4 

of Part 5 of the South Australian Act. 

"Director" in relation to an Approved Treatment Centre (ATC) or a Limited 

Treatment Centre (LTC), has the same meaning as under the South 



Australian Act and includes his/her delegate as appointed from time to time. 

"Facility" means an Approved Mental Health Service in Victoria ('Victorian 

Facility') or an Approved Treatment Centre (ATC) or a Limited Treatment 

Centre (l TC) in South Australia ('South Australian Facility'). 

"Interstate Authorised Officer'' with respect to South Australia means a 

person on whom power is conferred under a corresponding law to take a 

person who has a mental illness into his or her care and control. 

" Interstate Person" means: 

(a) a Victorian Patient, absent without leave from a Victorian Facility and 

liable for apprehension under s 43 of the Victorian Act and for whom 

there are reasonable grounds to suspect is in South Australia; or 

(b) a South Australian Patient: 

(i) at large from a South Australian Facility; or 

(ii) prior to admission (but subject to a Detention and Treatment 

Order in accordance with Part 5 of the South Australian Act); or 

(iii) subject to a Community Treatment Order in accordance with Part 

4 of the South Australian Act who has not complied with the 

requirements of the order; 

and for whom there are reasonable grounds to suspect is in Victoria. 

"Involuntary Treatment Order" has the same meaning as in the Victorian 

Act. 

" Limited Treatment Centre" or " LTC" means any hospital, clinic or other 

premises, or any particular part of such a place, declared under Part 12 of the 

South Australian Act to be an LTC for the purposes of the South Australian 

Act to provide care and treatment for a Detained Patient for up to seven days. 

"Mental Hoalth Clinician" with respect to South Australia means a person of 

a class of persons who are engaged in the treatment or care of patients and 

classified by the Chief Psychiatrist as mental health clinicians for the 

purposes of the South Australian Act. 



"Patient" means: 

(a) Victorian Involuntary Patient, as defined in this Agreement; or 

(b) South Australian Patient, as defined in this Agreement. 

" Patient Transport Request" with respect to South Australia means a 

patient transport request issued under Part 9 or Part 10 of the South 

Australian Act. 

"South Australian Act" means the South Australian Mental Health Act 2009 

including the Mental Health Regulations 2010, and any other regulations and 

orders made under that Act, but for the purposes of this Agreement a 

reference to the South Australian Act does not, unless expressly provided, 

include a reference to the Victorian Act on the basis that the Victorian Act has 

been declared a corresponding law under that Act. 

" South Australian Chief Psychiatrist" means the Chief Psychiatrist as 

defined in the South Australian Act, and includes his or her delegate as 

appointed from time to time. 

"South Australian Department of Health" means the Department of that 

name established pursuant to s 26 of the Public Sector Act 2009 (SA) and any 

successor in law to the said department. 

" South Australian Patient" means a patient under Part 4 or Part 5 of the 

South Australian Act, excluding defendants with a mental impairment or 

Forensic Mental Health Patients as defined by the Criminal Law Consolidation 

Act 1935 (SA) and police prisoners. 



"Transfer Order" means: 

(a) in relation to a transfer from Victoria to South Australia, an order under 

s 93G of the Victorian Act; and 

(b) in relation to a transfer from South Australia to Victoria, a written 

direction in the form approved by the South Australian Minister 1n 

accordance with s 70 of the South Australian Act. 

" Victorian Act'' means the Victorian Mental Health Act 1986, including any 

regulations and orders made under that Act. but for the purposes of this 

A9reement a reference to the Victorian Act does not, unless expressly 

provided, include a reference to the South Australian Act on the basis that the 

South Australian Act has been declared a corresponding law under that Act. 

"Victorian Chief Psychiatrist" means the Chief Psychiatrist as described in 

the Victorian Act, and includes his or her delegate as appointed from time to 

time. 

· victorian Involuntary Patient" has the same meaning as the Victorian Act, 

excluding patients subject to orders under s 16(3)(a) of the Victorian Act or 

orders made under Part 5 of the Sentencing Act1991(Vic). 

2.2 In this Agreement, unless the context requires otherwise: 

(a) words importing the singular include the plural and vice versa: 

(b) references to persons include corporations and bodies corporate; 

(c) references to clauses and Annexures are references to clauses of and 

Annexures to this Agreement (unless stated otherwise); 

(d) references to a person include the legal personal representatives, 

successors and assigns of that person; 

(e) references to this or any other document include the document as varied 

or replaced, and notwithstanding any change to the identity of the 

parties; 

(f) references to a month are to be construed as a reference to a calendar 

month. 



PART 3: COMMENCEMENT OF AGREEMENT 

3.1 The parties acknowledge that this Agreement cannot be given full effect until: 

(a) Victoria makes an Order in Council in accordance with s 938 of the 

Victorian Act declaring the South Australian Act to be a Corresponding 

Law and a South Australian Community Treatment Order to be a 

Corresponding Order for the purposes of Part SA of the Victorian Act; 

and 

(b) in accordance with s 62 of the South Australian Act. the Victorian Act is 

declared to be Corresponding Law for the purposes of Part 10 of the 

South Australian Act; and 

(c) this Agreement has been executed by both parties. 

3.2 This Agreement commences as and from the date that all of the requirements 

listed in sub-clauses (a)-(c) of 3.1 are satisfied. 

PART 4: PURPOSE AND SCOPE OF AGREEMENT 

4.1 The purpose of this Agreement is to provide for matters in connection with the 

administration and implementation of Part SA of the Victorian Act and Part 10 

of the South Australian Act dealing with the interstate application of mental 

health laws. 

4.2 The application of the Victorian Act and the South Australian Act as 

Corresponding Laws of South Australia and Victoria respectively, are subject 

to the express limitations and conditions imposed by the terms of this 

Agreement. 

4.3 Nothing in this clause or otherwise in this Agreement is to be taken or 

construed as extending, limiting or varying the provisions of the Victorian Act 

or the South Australian Act. 

4.4 The parties will co-operate in a spirit of goodwill to facilitate the purposes of 

this Agreement. 



4.5 A party will, through the Contact Officers. advise the other party of any 

proposed amendment to legislation or other relevant instrument or authority 

which is likely to affect the obligations arising under this Agreement or the 

application and effect of the Corresponding Laws. 

PART 5: INTERSTATE GUIDELINES 

5.1 The parties will act co-operatively and in good faith to develop and implement 

interstate guidelines to facilitate the purposes of this Agreement. 

5.2 The interstate guidelines will support the administration and operation of this 

Agreement. 

5.3 The interstate guidelines may be amended by the written agreement of the 

Contact Officers. 

PART 6: INTERSTATE INVOLUNTARY ASSESSMENT AND/OR TREATMENT 

6.1 This Part applies only to the assessment and/or involuntary treatment of 

persons under a Corresponding Law. 

6.2 A person in one State may be taken to the other State for assessment and/or 

involuntary treatment under this Part in accordance with ss 93E and 93F of 

the Victorian Act and ss 7 4, 75 and 78 of the South Australian Act. 

Persons who may be taken to a Facility 

6.3 A person to whom a request and recommendation under s 9 of the Victorian 

Act relates, or a person to whom a request and an authority to transport under 

s 9A of the Victorian Act relates, may be taken to a South Australian Facility 

for the purpose of assessment and/or involuntary treatment. 

6.4 A person who has been taken into the care and control of an Authorised 

Officer under ss 74 or 75 of the South Australian Act may be taken to a 

Victorian Facility. 



Status of person 

6.5 A person taken to a Victorian Facility must be dealt with as if that person were 

a person to whom Division 2 of Part 3 of the Victorian Act applies. 

6.6 A person taken to a South Australian Facility must be dealt with as if that 

person were a person to whom either Division 1 of Part 4 or Division 2 of Part 

5 of the South Australian Act applies, or discharged from the South Australian 

Facility pursuant to the South Australian Act. 

PART 7: COMMUNITY TREATMENT ORDERS 

7.1 This Part applies only to Community Treatment Orders ('CTO'). 

Community treatment of South Australian residents under Victorian CTOs 

7.2 A Victorian CTO may be made in respect of a person who resides in South 

Australia under s 931 of the Victorian Act. Such an order may only be 

implemented by a Victorian Facility. 

7.3 A person authorised to exercise powers in relation to such a Victorian CTO 

may exercise those powers. other than any power of forcible entry, in South 

Australia under s 67 of the South Australian Act. 

7.4 Nothing in this Part or a Corresponding Law allows the enforcement of a 

Victorian CTO in South Australia if treatment of the person's mental illness 

involves the administration of electro convulsive therapy. 

South Australian CTOs providing for community treatment in Victoria 

7.5 A South Australian CTO may be made or varied to require a person to submit 

to treatment of the person's mental illness at a specified Victorian Facility, 

under s 66 of the South Australian Act. 

7.6 A South Australian CTO may only require a person attend for treatment in 



Victoria with the prior written consent of the Authorised Psychiatrist of the 

relevant Victorian Facility. 

7.7 Upon attendance at the specified Victorian Facility, a person subject to 

a South Australian CTO containing a clause as detailed in paragraph 7.5 

above must, in accordance with s 93H of the Victorian Act, be dealt with as if 

they were a person subject to a request and recommendation under s 9 of the 

Victorian Act. 

7.8 A person subject to a South Australian CTO containing a clause as detailed in 

paragraph 7.5 above will cease to be dealt with as a Patient under the South 

Australian Act from the time of making of a Victorian Involuntary Treatment 

Order and continuing for the period during which the person remains in 

Victoria subject to such a Victorian order. 

Non-compliance with a South Australian CTO requiring the person to submit to 

community treatment in Victoria 

7.9 If a person subject to a South Australian CTO containing a treatment clause 

as detailed in paragraph 7.5 above fails to attend at the specified Victorian 

Facility: 

(a) the Authorised Psychiatrist of the Victorian Facility must notify the South 

Australian Chief Psychiatrist of the person's failure to attend; and 

(b) if there are reasonable grounds to suspect the person is in South 

Australia, the South Australian Chief Psychiatrist may, under s 66(2) of 

the South Australian Act, issue a Patient Transport Request in respect of 

the person directing: 

(i) an Authorised Officer; or 

(ii) with the prior consent of the Victorian Chief Psychiatrist, an 

Interstate Authorised Officer 

to transport lhe person to the Victorian Facil ity. 



7.10 If there are reasonable grounds to suspect the person subject to a South 

Australian CTO who has failed to attend at the specified Victorian Facility is in 

Victoria, the Authorised Psychiatrist of the specified Victorian Facility may, at 

the request of the South Australian Chief Psychiatrist, arrange for the person 

to be taken to that Facility under s 93H of the Victorian Act. 

7.11 The South Australian Chief Psychiatrist must notify the Authorised 

Psychiatrist of the relevant Victorian Facility if a Patient Transport Request is 

issued in relation to such a person. 

7.12 An Authorised Psychiatrist must notify the South Australian Chief Psychiatrist 

if they become aware that a person subject to a Patient Transport Request is 

taken to a Victorian Facility. 

PART 8: PLANNED INTERSTATE TRANSFERS OF INVOLUNTARY INPATIENTS 

8.1 This Part applies only to the planned interstate transfer of a Patient subject to 

an involuntary inpatient order. 

8.2 Refer to Part 7 for arrangements relating to a Patient subject to a Communily 

Treatment Order. 

8.3 The parties agree that subject to the terms and conditions set out in this Part: 

(a) a Victorian Patient may be transferred to any South Australian Facility; 

{b) a South Australian Patient may be transferred to any Victorian Facility; 

(c) a transfer from V1ctoria to South Australia must be in accordance with 

s 93G of the Victorian Act and ss 71 & s. 77 of the South Australian Act; 

and 

(d) a transfer from South Australia to Victoria must be in accordance with s 

70 of the South Australian Act and s 93H of the Victorian Act. 



Transfer Order 

8.9 Where a Patient tS transferred in accordance with this Part, the refernng 

Facility must forward to the receiving Facility: 

(a) the Transfer Order; and 

(b) such other information relating to the Patient as is reasonably necessary 

or required for the Patient's continued care, treatment or rehabilitation by 

the receiving Facility. 

Status after Transfer 

8.10 A Patient transferred: 

(a) to a Victorian Factlity, must be dealt with as If that Patient were a person 

in relation to whom a request and recommendation have been made 

under s 9 of the Victorian Act, and from the time of such transfer will 

cease to be dealt with as a Patient to whom the South Australian Act 

applies; 

(b) to a South Australian Facility, must be dealt with as if that Patient were a 

person in relatton to whom a Detention and Treatment order has been 

made under Division 2 of Part 5 of tho South Australian Act, and from 

the time of such transfer will cease to be dealt with as a Patient to whom 

the Victorian Act applies. 

PART 9: APPREHENSION I TAKING INTO CARE & CONTROL OF INTERSTATE 

PERSONS 

9.1 This Part applies only to Interstate Persons and provides for: 

{a) their apprehension and return; or 

(b) their being taken into care and control and their transport. 

9.2 The return of an Interstate Person must be in accordance wilh Part SA, 

Division 4 of lhe Victorian Act and ss 76 and 77 of the South Australian Act. 



Civil Interstate Transfer Request 

8.4 The referring Facility must. prior to making any transfer, provide the relevant 

Facility in the other State with a completed Civil Interstate Transfer Request. 

8.5 Prior to a referring Facility issuing a Civil Interstate Transfer Request, that 

Facility will consult with the receiving Facility concerning the Patient to be 

transferred and the contents of the Civil Interstate Transfer Request. 

8.6 The Civil Interstate Transfer Request must include all information as specified 

therein. 

8.7 The form of the Civil Interstate Transfer Request as set out in Annexure 2 

may be amended by the written agreement of the Contact Officers. 

Transfer subject to Prior Approval of Receiving Facility 

8.8 A Patient must not be transferred under this Part unless: 

(a) in respect of a transfer from South Australia to Victoria , the Authorised 

Psychiatrist of the Victorian Facility, the Director of the relevant South 

Australian Facility and the South Australian Chief Psychiatrist have 

approved the transfer in writing; and 

(b) in respect of a transfer from Victoria to South Australia, the Director of 

the South Australian Facility and either the Authorised Psychiatrist of the 

relevant Victorian Facility or the Victorian Chief Psychiatrist have 

approved the transfer in writing. 



Civil Interstate Apprehension I Care & Control Order 

9.3 A person authorised by clause 9.6 may issue a Civil Interstate Apprehension I 

Care and Control Order for the apprehension and return, or the care, control 

and transport of an Interstate Person. 

9.4 The Civi l Interstate Apprehension I Care and Control Order must include the 

information specified therein. 

9.5 The form of Civil Interstate Apprehension I Care and Control Order as set out 

in Annexure 3 may be amended by the written agreement of the Contact 

Officers. 

9.6 A Civil Interstate Apprehension I Care and Control Order may be issued by: 

(a) the South Australian Chief Psychiatrist; 

{b) the Director of the relevant South Austra lian Facility; 

{c) an Authorised Psychiatrist of the relevant Victorian Facility; or 

(d) the Victorian Chief Psychiatrist 

from the State from which the person is absent without leave, at large or made 

subject to a Detention and Treatment Order or Community Treatment Order. 

9.7 A person authorised by clause 9.6 to issue a Civil Interstate Apprehension I 

Care and Control Order, may also revol<e the order by written notice. 

9.8 Each Party must do all things that are reasonably required and within their . 

power to facilitate the apprehension and return. or the taking into care and 

control and transport of an Interstate Person named in a Civil Interstate 

Apprehension I Care and Control Order. 

9.9 An Interstate Person will not be apprehended or taken into care and control 

under this Part unless a Civil Interstate Apprehension I Care and Control 

Order has been issued in accordance with the terms of this Agreement. 

Facilities to which an Interstate Person can be taken 

9.10 Where the Civil Interstate Apprehension I Care and Control Order specifies 



that an Interstate Person should be taken to a specific Facility, every effort 

should be made to take the person to that Facility unless this is not 

reasonably practicable. 

9.11 Subject to clause 9.1 0, an Interstate Person apprehended or taken into care 

and control under this Part may be taken to a Victorian Facility (subject to 

consultation with the Victorian Authorised Psychiatrist) or to a South 

Australian Facility (subject to consultation with the Director of the Facility) in 

the State of apprehension, pending return to the Facility specified in the Civil 

Interstate Apprehension I Care and Control Order. 

Status of Interstate Person after apprehension 

9.12 A South Australian Interstate Person: 

(a) who is taken to a Victorian Facility under s 93K of the Victorian Act, may 

be detained under Division 2 of Part 3 of the Victorian Act pending the 

person's return to South Australia; and 

(b) once detained the person must continue to be detained at the Victorian 

Facility until: 

(i) the person is taken to a South Australian Facility; or 

(il) the person is discharged from the Victorian Facility under the 

Victorian Act. 

9.13 A Victorian Interstate Person: 

(a) who is taken to a South Australian Facility may be detained under 

Division 2 of Part 5 of the South Australian Act pending the person's 

return to Victoria; and 

(b) once detained the person must continue to be detained at the South 

Australian Facility until: 

(I) the person is taken to a Victorian Facility; or 

(ii) the person is discharged from the South Australian Facility under 

the South Australian Act. 



PART 10: REVIEW OF AGREEMENT 

10.1 The parties may agree to the periodiC review of this Agreement by the Contact 

Officers or their nominees. 

PART 11: AMENDMENT OF AGREEMENT 

11.1 Amendments to this Agreement may only be made by the written agreement 

of the parties and should be initiated through the Contact Officers. 

11.2 Any amendments to this Agreement must be contained in a document 

distributed to both parties and must include the date on which the amendment 

will come inlo force. 

PART 12: CONFIDENTIALITY OF INFORMATION 

12.1 All information obtained from a pa11y or otherwise obtained or created in the 

implementation of the South Australian Act or the Victorian Act as 

Corresponding Laws and this Agreement, is confidential except to the extent 

that such information is in the public domain or is otherwise permitted by law 

to be disclosed. 

12.2 Any party who receives information from the other party or obtains or creates 

information in respect of a person from the other State must treat that 

information in accordance with the legislation relating to privacy and the 

collection, keeping and disclosure of information that is in force in the party's 

jurisdiction. 

12.3 Each party must take all reasonable steps to ensure that Information obtained 

from the other party or obtained or created in respect of a person from the 

other State is dealt with so as not to cause the other party to offend any of 

that party's own privacy or confidentiality obligations. 



PART 13: DISPUTE RESOLUTION 

13.1 Disputes arising under this Agreement must be referred to the Contact 

Officers for resolution. 

13.2 The Contact Officers must attempt in good faith to resolve any dispute arising 

under this Agreement within 7 business days. 

13.3 In the event that the Contact Officers cannot resolve the dispute, the dispute 

will be referred to the South Australian Minister and the Victorian Minister for 

resolution. 

13.4 The parties acknowledge that failure to resolve a dispute arising under this 

Agreement will jeopardise the continued existence of the Agreement. 

PART 14: TERMINATION OF AGREEMENT 

14.1 Either party may terminate this Agreement by giving the other party three 

months written notice of an intention to terminate. If both parties agree the 

notice requirement under this clause can be waived. 

14.2 As soon as possible after the Agreement has been terminated under clause 

14.1, both parties will take such other action within their power as is 

necessary to effect the termination of this Agreement. 

PART 15: SERVICE OF DOCUMENTS 

15.1 All documents or notices that may or are required to be delivered or served 

under this Agreement may be delivered or served as permitted by law. The 

address for service on the parties is as set out in Annexure 1. 



PART16: SEVERANCE 

16.1 Any provision in this Agreement will be read down to the extent necessary to 

prevent that provision betng tnvaltd. voidable or unenforceable in the 

circumstances. 

PART17:COUNTERPARTS 

17. 1 This Agreement may be executed in any number of counterparts each of 

which will be deemed an original but all of which will constitu te one and the 

same instrument. 



SIGNED SEALED AND DELIVERED ) 

by the MINISTER FOR MENTAL HEALTH ) 

for and on behalf of the State of Victoria ) 

but not so as to incur personal liability ) 

in the presence of: 

.... ~~-~11.~ ... ~.~~~ .............. . 
Print Name 

SIGNED SEALED AND DELIVERED 

by the MINISTER FOR MENTAL HEALTH 

AND SUBSTANCE ABUSE for and on ) 

behalf of the State of South Australia ) 

but not so as to incur personal liability ) 

in the presence of: 

IIHY KITSeL..AM'< ................................................................ 
Print Name 

/ 
Hon John Hill MP 



Annexure 1 

AGREEMENT OET AILS 

Contact Officer 

The contact officer for any issue ari sing oul of the administration or application of the 

Agreement or the corresponding taws is: 

For Victoria 

For South Australia 

Director Policy Planning and Strategy, 

Mental Health, Drugs and Regions Division (or his/her 

delegate) 

Department of Health 

50 Lonsdale Street, MELBOURNE 3000 

Tel: (03) 9096 5238 

Email: pier.decarlo@health.vic.gov.au 

Fax: (03) 9096 9169 

Chief Psychiatrist for South Australia (or his/her delegate) 

SA Health 

Cilicentre building 

11 Hindmarsh Square 

ADELAIDE SA 5000 

Tel: (08) 8226 7210 

Email: margaret.honeyman@health.sa.qov.au 

Fax: (08) 8226 6235 



M'' ' lA • 

· Victoria I South Australia 
Civil Interstate Transfer Request 

REQUEST TO IRAIISFER: 

.... 
G•YEN 11/J.:t S OFPATI£1/T FM''LY WJ.If !BLOCK LETTERS) 01' PATIEtll 

r;~.,.e t.ndad~·ess olll>e ·:realmor.t cenue (SA) rapproved fl'er,JOI her.'lll se,.,:ce (V'It) 
\',Mfe ll'e pa:jert is rocei:'"'!Jinvolunlarf lre.atrr.\.)fl:! os an i"pa:ient 

1. PATIENISTATUS: 

0 ln:o;untary l<tp.1lietllt'f'dCf 1he MCilr•l Hca.lh Acl 1986 /VIC) 
0 Patent svt;ecr 10 a De:et>'ion and T roatmenl Or!!:· ~ndcr 1he LliN!IBIHcollh Act <009 (SJI] 

Pai""'l os a re<SM t ·g,ble f.X llarlSier undenhe lie mal He.>lth AC: 2009 (SA) or the /lcrJol HcDI'h ACI 1986 (~ 'c)(see '"!e 1) 

2. TO BE TTWISFERR£D TO: 

""""of prepcsed ' Jrea!lr.<nl cente {SA) or ·aprrove!l mnnlol he~Nh ~"'ice {VIC) 

orwess of ptopcsed 'lleai/1\(0I cenlre /'se"';re 

3. DETAI.S OF PERSOH MA!mG TRAHSFER REQUEST: (see nole 2) 

NarntJ . ............ ...... ............ . ...... .. . .............. S.gnaWte 

......... ..... ............ .............................. .... .... ....... ........ ...... .. ......... ............ ....... ....................... .......... .. 

5- PROPOSED TRANSPORT ARAAHGElt.ENTS: (see nofe 3) 

···············-·· ..... ............... ..... ............. . .. .... .. ... ' .. .......... .... .. .. 

6 TRU.TMEIIT REOUIRWENTS. 

7. REC£11/1{G FACLITY APPROVAL: (see 00184) 

c~eled by ·o.rectQ( or l<ealrnenl cen~e or delegate (SA) or 'Au:horlsed Ps)'dlialriSI (VIC} 

Name: ........................... ......... ........ .. . Oeslgnalion 

Teleltoone 

Daleclil'nh 

I .... . I 

lA 2 



t.llnostcnal Ao,-.eeorcnt Annexuo~ 2 

1 Tne rann«: ""''~late lrwstor ef i.lpa!Jenls IS g.J'.er~td b{ Parl8 oflh• ~·llll>~'ial Agoeen ·~t bet.•oeen Ute ~.o StJics ·•1<1 sect C1S ~:!3 
and 93H or tllo /lema/ Heallh Act i&86(Voc) and sec:!ons 70 and 71 ot tloe Me11tal Heanh Act 2009 (SA) 

The Mental He~!th Act 1986(V.c) aM the Mental Hea.lh Regulations 20CS (Vic) may be accessed at hilp //www.leoislallon.vic gov au 

The 1/.er.:~l He~.l/l Act 2009 ($.0) ;;r J :he Mer~el l:ea:ll ReguiJiioo 2010 (SA) ro.ay be accest ~d at hiiQ 111·.w:; te<~is•a• on <a!J2v &JI 

2 The pl;!.ll'ed ~a'IS',r of M •lPZWH ltom Victoria to South Australia llllOCI secioOn ~~ er ;;.e /.:et~al 11->..aD: ;a '905(Voc) req"'S' :n.; 
VICiotian '<t.1ca. ke<l'h & •. eo·. Board •o eon'•m a ~ar.sler order rrudt. by etlheltll!; &tJti!()<os~J ~s)dloak.st t1 ~~ V>clonan ~Pi'ro.cd 
IT.Enlal h~a'lh >tr• ce ct lt.e tf;d..no1 Ct~el P&ichta•nst Til!; Bo.vd m'l tilly eonf•m the f'CI"'Sed ~anstcr of ..-.~y cc.nsid,r c,il'er k r.:.·:! 
te ol benefi t to the patient oro: os necessary for the patienfs treatment 

The plaon•d tran•fer of an inpatocr.i from South Australia to Victo1ia under section 70 of the Mental H•am1 Act 2VCJ (SA) 1~ <•J!ht• s~-:1 
by !he Dirccto< ~~the ueatment centre, w:Ut the olppro·:al of the South Australian Chief Psychoa~isl The propos!.d transfer must be in the 
patient's best interests. The ~s100 to tra~sler os sub~ to an "Pfll al reriod ol14 days. If an apreal is rro:oe, Ito ou~T.a cl 'he 
appeal n:u;t "" •no-:JO Le!e<e <oe ~ar.slto c:.an GCC'Jt. il a pa:,ent on a '•·' 3 detenlioo and ueatn ent Older m•~a ty tho Guo·a ,.~;p 
Board is Uoli'S~t<rtd. the Dir<=lr' ()( CHtg.ile olltle ~ea'IOOll cetltre must OO:.:y lhe Guanf.a·.sll.; Boud 

3 The lollo·:;~n; ll('S:lllS are ac,.cro~J lo ~ilOSjOO'I a pa~ent n accord¥\"'! r.1tt the cr..1 lrltcrs!ale Tr~nslcr Re~uest 

(i) A 11ocn!al he&llh clinician (as classiFed by the Ch'el Psychoalrisl ln atoordance with Ute South A,Jsl.rahan Act). 

(ii) All ambul~o·oo olfocer (as defined on tho South Auslla'lan Act): 

(o;i) A n·.e~,caJ orr~ 01 f.'G~I rurse cmployul by the f0y31 Flyillg DO<Ier Service or Aus~al•a (Ctnllal ()pc«U<ms) Inc or lhe Royal flyir.g 
D.xiO< Ser. 't.e of Austa!oa {Se.o~~ Easlem Sec::OO): 

(rJ) A Sc;1h J ustt ~ Poioe Clf~r 

(v) A pcescr .ted perscn ,,;~)in the meanong of secloon 7 ollhe Vocton;:n Act and regu'r: on 5(2) of lhe Menial fka,:h Regu/a•.ons 2\.'CS 
(Voc) ••C:ud ng a memher cf the Vocto<ian pe~ce lo•ce or a Victotoan ambulance oft'oce<; 

(vi) A Voctorlan authorised psychoatrist cr any person authorised by tllO authorosed psychia~isl; or 

(vii) t~ cmr!o1~c ollhe Voclor;an Department of Healtll aulhorised by the Vldorian Chief Psyclua~ist. 

~ The p;arned on!c.-rst~!e tta.'lS'£1 of an w>pabent can cnl/ occur v.1:1llhe lUi" coosent ollt• rtoei·.ing cen~e or ser .'ce This form r.ot 'oes tile 
inlersb~ cenuo I service and ~ets llleir oonsenl to lhe proposed uans!l:r. Ccn..<e11t should be in llfltllg endorse.:! c.1lf'is Not-oe 

Planned transfers or 11'101unt2r)' inpabents onto South Aus~alia must be a~ proved by the Dt•ector of the lreatrne<lt te~~~e or th~ r de.;:ga:e 
and must be in a(;(Oidance ll•tll se.:oon 7t of the ~/ental H~anh Act 2009 (SA). 

Planned lr.10slers of involuntary inpatients Into Victcri• must be llj)proveu ~Y the Autt.ooised Psychiatrist of the receiving Victorian appro·Jed 
mental he~lth ser/co. in accotdance with secUon 93H Mental He811h Act 1986 (Vic); and the Director ol the Sc.uth AusUa'oan Uealment 
cenUe. •·•!h the 3!)proval of tre Sctrth AuWa'ian Ch er PsychiatrosL in acrordanoe with section iO of tile Menial Heath Act 2009 (SA). 



M - lA ' I An 3 

Victoria I South Australia · 
Civil Interstate Apprehension I Care & Control Order 

REQUEST TO APPAEIIEJIO/TAI<E liTO CARE AliD CO!ITROL: 

... .. -·····. . . .. -·· ... 
F~' :I Y IIA: ·: (6LOCI< LETTERS) OF PATIFIH 

..... Cate ol birti . .. . . .1 ... •.• .1 .. . .. 
GIVEN lt<IACIS OF PATIENT 

1. STATUSOFPATIENT: 

P.U.nt subjtct to the Mtnlll Htlllfl Act zoot ISA) Pali<nt subjtcl to tlleldtnlol Ht~hh Actt986 f{'oe) 

0 l;atfetohe &a"'r'l in»cate andc.;l''cl arid :ra.,spcrtc=' WI~ ... ~$ 50c · s 5i 0 ~'e :~ apprehtr-s31onder s.43 

Palle<•" at>seniV<:heulleave. required 10 r.rurn or t:hCrY.iso 'obl•lo Lora•:cn intoe~re and ctnlrcl or aptrehondoo •ndcr lha /.~trial HeJ'III Act 2009 (SA) 01 
~ .. ~~~reel u~dcr etlher Ad~~ 

The -J os 10 te re:urne:t 10· 
Name clt.e "L"ti'J:O'llcrl''rt (SA) cw ~e 'iJIPfO'c: tre'ltal N.o.lrl K:M:'£ r~lcJ StomM:-~the person :; llb:str!{ .,_.,.!'Ut kl\'8 

.. .. ...... ..... ...... ... ... ........... .... ........... .. ............. ······ -·- ............ . 

1 PS!SOH UAXNG REQUEST: 
. - -

Signed...................... ................ .. ..... ... . ...... ........... .. Dated . . .../.. . 1...... ... Time: ......... : ........ hr!(24ht) 
·c,.-.., ol rreotn'rOnl "'"''"'"' de'~o:o) 01 'CNciPsych'•~•ttSA) I 'Ait.i'orist<S Psrd>i"""' ~n;,-.1 n:<"l t_.aHn s.:r. :0. (V.:)cr 'Chd Psr.t t~isl {Vc) 

GJ 191 r.A.'-'1' s 

fncl.,oe llt'J ~ dlat«:terisllcs 
(eg ta:IDOSOI ~~ 

Fax: 

f ..4' ~ Y IWJE t6lOCI< lfTTEI\S) 

Email: 

Hc:Oi l ~·cur oj Eyes: 

S D:fOIUIATlOII TIIAT I' Ill ASSIST Ylmt APPREHEilSIDH I TAJ<JHG PATe.'T !liTO CARE AIIO COl/TRot: 

Include 01het nallle$ used. aodtess v.te<e pe<scn may be found e:.: (see no:e 2): 

6 TRfATIICNT ANDCAREREQOIR£llfiiTS: . 

• ... .... Exlta Oela•IS Atlached 'Yes I No 

1. RISK SUIIIMRY (u>ClJde dale of r.sr a>so>srnenij: 

.... ·- ····· .. ' ..................... ····· .... ······· .. 

......................... ........ .. . ............. ...... ....... ........... ............. .. ......... . Exlla Oeta Is Anached· 'Yes n:o 
8. 24 HOUR COJITACT PERSOtl. 

1-N!:!!ame~."'-" -'-' --'-''"-"''"-"''"'"'" '-""''-'"-""'-""'"-""'""-" "'-"=""-'====""-'-"-" "-"'"'"'"'""-"''-'·~-Oesiol='C!>!!atl=""'-"'"'"'""' .................................... --
'lldieor 
'T . :or .. 



The awrefl(:n>IOO acol retum clan h1'0 L'IIIZJy ~t ail'<-11 I'IIUIWt lea>e from Victoria. or ;he laiJ!19 .nto t.".rt Eno cooUol and ~ans~W. cr 
t pa~>t at •3'9" absmt <tii1CL! :~e 0< requ•ed to rtl.Jtn to Soulll Alls~~:ia is go.err.(:(i by Pdll 9 oll'le f.'P:'I'lOililldu'll ol Agreem'-"'1 
tet.·.'Ctfl d.e vw;a and Souh k.!ltal a and Oo.is« : c: Part 5A c• ltle :. ~enrat Hcallh Act !~S6 tV'oc) and s ;sa>~ s n ol Patt tC cl li'.c 
Ak/1181 Hea.'!h I.~ ~()J!I(SA). 

TI>P I 'cnt.U l'~a~~ ~rt 1986 (\'o;j ~r.d lte A'em .t H~t:.A Reg-.Jis~r.s 2008 r:.:j nny tc accessea at ht!M~·i:.w l~;isJaLyt VIC QO!I a" 

Tho u.ntal Hes~h Aa 2009 (S.:.• ao1 ne l.fcnt~t Hra.t~ R.:gutat1011 2V10 (SA) may be <::a~'!d at t~rp ll:rm·r ·r_s· •' sa gov 'll.. 

2 The ~o1!o.-.L1g ~erscns are aJU'O<isEd to appreh~~d ~r take 1nto tht·r care 900 control an Interstate Pcrw> s~I·Ject to a C" 1 ''tersta~e 
Apprehensloc> I Core & Control Order: 

(r) A meutal health clinician (as class•fled by the Ch•P! Psychiatrist in ace<ll:fanoe v.ilh the South Australian .Act) 

( •) ~n o'llbo:ance officer (as d~f•1ed "'the South Australian Act); 

(rh) A medical o'5cor or e.ght r.;rStJ emptoyad by t~a Royal Fll'"9 D:>etor Service of I.!JsUa~a (Central Oper;.~o.,s) Inc ~r ~'e Poy<l 
Fly.rlg DOCICr Semce o• ~u<tra"a (South E&stern Section): 

(tv) A Sou:h Austr Ji;:n Po~<::e Offnr. 

(v) A Pf&<cril:Ej petS«\ w t"':l t.e meaning ol s7 of 01C \liclori<on Ad and res:J!~ !;{2) r' t~e Mcn!al Hee ,h Rcg"'<!.tiolt• 21'£8 r: c) 
(11\WJI'\9 a member cr tne \".e:ooan pcliCe lo<C"J and a vecr.an ~re offioof). 

("I An a<.!\01 S£j ps)dl'ai'lSI '$ ~18 P<Jf!)o)S ,soft te Vte~1an Ad cr ?.ny p~rscn atliOOIIS<d ty the authot.s..'d P5i{~i4triSI, 

(IU) A1 t:nrtc)'Ee ol tfK, \'ic•c,ian Department cl H~Jl!lr authorrse<l by the V.clorian Cnief Fs)-c~~•lnsl 
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