MEMORANDUM OF AGREEMENT
! s ."" j q
DATED this (=  gavet Lo s
ay o il £ 2011

BETWEEN :

The MINISTER FOR MENTAL HEALTH FOR THE STATE OF VICTORIA
of Level 22, 50 Lonsdale Street, Melbourne 3000 (“the Victorian Minister”)

AND

The MINISTER FOR MENTAL HEALTH AND SUBSTANCE ABUSE FOR

THE STATE OF SOUTH AUSTRALIA
of Level 9 CitiCentre Building, 11-13 Hindmarsh Square, Adelaide 5000
(“the South Australian Minister”)



PART 1: RECITALS
WHEREAS

A

Part 5A of the Mental Health Act 1986 (Vic) (“the Victorian Act”) and Part 10
of the Mental Health Act 2009 (SA) ("the South Australian Act”) provide for the
interstate application of mental health laws.

The Victorian Minister may, in accordance with s 93C of the Victorian Act,
enter into an agreement with a Minister responsible for administering a
corresponding law about any matters in connection with the administration of
Part 5A of the Victorian Act or a corresponding law.

The South Australian Minister may, in accordance with s 62(1) of the South
Australian Act, enler inlo an agreement with a Minister responsible for
administering a corresponding law about any matters in connection with the
administration of Part 10 of the South Australian Act or a corresponding law,

By this Agreemenll. the South Auslralian Minister and the Victorian Minister
provide for the administration of Part 5A of the Victorian Act and Part 10 of the
South Australian Act with respect to:

(i) the making of Victorian Community Treatment Orders for Patients
residing in South Australia;

(i) the making or variation of South Australian Communily Treatment
Orders providing for Patients to receive treatment in Victoria.

(i) the planned transfer of inpatients between Facilities in Victoria and
South Australia;

(iv) the involuntary assessment and/or treatment of persons from Victoria in
South Australia and of persons from South Australia in Vicloria;

(v) the apprehension and return of South Australian Patients found in
Victoria, who are at large; non-compliant with treatment; or absent
without leave from South Australia; and

(vi) the care, control and transport of Victorian Palients found in South

Australia, who are at large; non-compliant with treatment; or absent

without leave from Vicloria.



E This Agreement does not apply to:

(i) security or forensic patients as defined by s 3 of the Viclorian Act,
Patients subject to orders under s 16(3){a) of the Viclorian Acl or orders
made under Part 5 of the Senlencing Act 1991 (Vic);

(i) defendants with a mental impairment as defined by Division 5 of Part 8A
of the Criminal Law Consolidation Act 1935 (SA), who may also be
referred to in South Australia as forensic mental health palients; or

(iii) police prisoners.

IT IS AGREED:

PART 2: DEFINITIONS AND INTERPRETATION

2.1

The following words and expressions have the following meanings unless the

contex! otherwise requires:
“Agreement” means this Agreement including any Annexures lo il.

“Approved Mental Health Service" has the same meaning as in the
Victorian Act.

“Approved Treatment Centre” or “ATC" means any hospital, clinic or other
premises, or any parlicular part of such a place, declared under Part 12 of the
South Australian Act to be an ATC for the purposes of the South Australian
Act.

“Authorised Officer” with respecl to South Australia means:

{a) a mental health clinician, or

(b) an ambulance officer; or

{c}) a person employed as a medical officer or flight nurse by the Royal
Flying Doctor Service of Australia (Central Operations) Incorporated or
the Royal Flying Doctor Service of Australia (South Eastern Seclion); or

(d) a person of a class prescribed by the regulations.

“Authorised Psychiatrist" means a person appointed under the Victorian Acl



to be the authorised psychiatrist for an Approved Mental Health Service and
includes his or her delegate as appointed from time to time.

“Civil Interstate Apprehension / Care and Control Order"” means an order
in the same form or substantially the same form as Annexure 3 and any

amendments made in accordance with clause 9.5.

“Civil Interstate Transfer Request” means a request in the same form or
substantially the same form as Annexure 2 and any amendments made in

accordance with clause 8.7.

“Community Treatment Order" means:
(a) with respect to South Auslralia, an order under Division 1 or 2 of Pari 4

of the South Australian Act; and
(b) with respect to Vicloria, an order under s 14 of the Victorian Act.

“Contact Officers” means the persons described in Annexure 1.

“Corresponding Law" means:
(a) with respect to South Australia, the Victorian Act when declared as such

in the Mental Health Regulations 2010 (SA); and
(b) with respect to Victoria, the South Australian Act when declared as such

under s 93B of the Victorian Act,

“Corresponding Order" means:
(a) with respect to South Australia, a Victorian Community Treatment Order:

and
(b) with respect to Vicloria, a South Australian Community Treatment Order

when declared as such under s 93B of the Viclorian Act.

“Detention and Treatment Order" means an order under Division 2, 3 or 4

of Part 5 of the South Australian Act.

“Director” in relation lo an Approved Treatment Centre (ATC) or a Limited
Treatment Centre (LTC), has the same meaning as under the South



Australian Act and includes his/her delegate as appointed from time to time.

“Facility” means an Approved Mental Health Service in Vicloria ("Victorian
Facility') or an Approved Trealment Centre (ATC) or a Limited Treatment
Centre (LTC) in South Australia ("South Australian Facility').

“Interstate Authorised Officer” with respect to South Ausiralia means a
person on whom power is conferred under a corresponding law to take a

person who has a mental illness into his or her care and control.

“Interstate Person™ means:

(a) a Victorian Patient, absent without leave from a Victorian Facility and
liable for apprehension under s 43 of the Victorian Act and for whom
there are reasonable grounds to suspect is in South Australia; or

(b) a South Australian Patient:

(i) at large from a South Australian Facility; or

(i) prior to admission (but subject to a Detention and Treatment
Order in accordance with Part 5 of the South Australian Act); or

(i}  subject to a Community Treatment Order in accordance with Part
4 of the South Auslralian Act who has not complied with the
requirements of the order;

and for whom there are reasonable grounds to suspect is in Victoria.

“Involuntary Treatment Order” has the same meaning as in the Victorian
Act.

“Limited Treatment Centre” or “"LTC" means any hospital, clinic or other
premises, or any particular part of such a place, declared under Part 12 of the
South Australian Act lo be an LTC for the purposes of the South Australian

Act to provide care and treatment for a Detained Patient for up lo seven days.

“Mental Health Clinician” with respect to South Auslralia means a person of
a class of persons who are engaged in the lreatment or care of patients and
classified by the Chief Psychiatrist as mental health clinicians for the

purposes of the South Australian Act.



“Patient” means:
(a) Victorian Involuntary Patient, as defined in this Agreement; or
(b) South Australian Patient, as defined in this Agreement.

“Patient Transport Request” with respect to South Australia means a
patient transport request issued under Part 9 or Part 10 of the South
Australian Act.

“South Australian Act” means the South Australian Menial Health Act 2009
including the Mental Health Regulalions 2010, and any other regulations and
orders made under that Act, but for the purposes of this Agreement a
reference to the South Australian Act does not, unless expressly provided,
include a reference to the Viclorian Act on the basis that the Victorian Act has
been declared a corresponding law under that Act.

“South Australian Chief Psychiatrist’ means the Chief Psychiatrist as
defined in the South Australian Act, and includes his or her delegate as

appointed from time to time.

“South Australian Department of Health” means the Depariment of that
name established pursuant to s 26 of the Public Sector Act 2009 (SA) and any
successor in law to the said department.

“South Australian Patient” means a patient under Part 4 or Part 5 of the
South Australian Act, excluding defendants with a mental impairment or
Forensic Mental Health Patients as defined by the Criminal Law Consolidation

Act 1935 (SA) and police prisoners,



2.2

“Transfer Order”’ means:

(a) in relation to a transfer from Victoria to South Australia, an order under
5 936 of the Viclorian Act; and

(b) in relation to a lransfer from South Australia to Vicloria, a written
direction in the form approved by lhe South Australian Minister in
accordance with s 70 of the South Australian Act.

“Victorian Act” means the Victorian Menital Health Act 1986, including any
regulations and orders made under thal Act, but for the purposes of this
Agreement a reference to the Viclorian Acl does not, unless expressly
provided, include a reference to the South Australian Act on the basis that the
South Australian Act has been declared a corresponding law under that Act.

“Victorian Chief Psychiatrist” means the Chief Psychiatrist as described in
the Victorian Act, and includes his or her delegate as appointed from time lo

time.

“Victorian Involuntary Patient” has the same meaning as the Victorian Act,
excluding palients subject to orders under s 16(3)(a) of the Viclorian Act or
orders made under Part 5 of the Sentencing Act 1991(Vic).

In this Agreement, unless the context requires otherwise:

(a) words importing the singular include the plural and vice versa;

(b) references to persons include corporations and bodies corporate;

(c) references to clauses and Annexures are references to clauses of and
Annexures to this Agreement (unless stated otherwise);

(d) references to a person include the legal personal representatives,
successors and assigns of that person;

(e) references to this or any other document include the document as varied
or replaced, and notwithstanding any change to the identity of the
parties;

(N references to a month are to be construed as a reference lo a calendar

month,



PART 3: COMMENCEMENT OF AGREEMENT

3.1

3.2

The parties acknowledge that this Agreement cannol be given full effect until:

(a) Victoria makes an Order in Council in accordance with s 93B of the
Victorian Act declaring the South Australian Act lo be a Corresponding
Law and a South Australian Community Treatment Order to be a
Corresponding Order for the purposes of Part 5A of the Victorian Act;
and

(b) in accordance with s 62 of the South Australian Act, the Victorian Act is
declared to be Corresponding Law for the purposes of Part 10 of the
South Australian Act; and

(c) this Agreement has been executed by both parties.

This Agreement commences as and from the date that all of the requirements

listed in sub-clauses (a)-(c) of 3.1 are satisfied.

PART 4: PURPOSE AND SCOPE OF AGREEMENT

4.1

4.2

4.3

4.4

The purpose of this Agreement is to provide for matters in connection with the
administration and implementation of Part 5A of the Victorian Act and Part 10

of the South Australian Act dealing with the interstate application of mental

health laws,

The application of the Victorian Act and the South Australian Act as
Corresponding Laws of South Australia and Victoria respectively, are subject

to the express limitations and conditions imposed by the terms of this

Agreement.

Nothing in this clause or otherwise in this Agreement is to be taken or
construed as extending, limiting or varying the provisions of the Victorian Act

or the South Australian Act.

The parties will co-operate in a spirit of goodwill to facilitate the purposes of

this Agreement.



4.5 A parly will, through the Conlact Officers. advise the other party of any
proposed amendment to legislation or other relevant instrument or authority
which is likely to affect the obligations arising under this Agreement or the
application and effect of the Corresponding Laws.

PART 5: INTERSTATE GUIDELINES

5.1 The parties will act co-operalively and in good faith to develop and implement

interstate guidelines to facilitate the purposes of this Agreement.

5.2 The intersiate guidelines will support the administration and operation of this
Agreement.

5.3 The interstate guidelines may be amended by the written agreement of the
Contact Officers.

PART 6: INTERSTATE INVOLUNTARY ASSESSMENT AND/OR TREATMENT

6.1 This Part applies only to the assessment andfor involuntary trealment of

persons under a Corresponding Law.

6.2 A person in one State may be laken to the other State for assessment and/or
involuntary treatment under this Part in accordance wilth ss 93E and 93F of
the Victorian Act and ss 74, 75 and 78 of the South Australian Act.

Persons who may be taken to a Facility

6.3 A person to whom a request and recommendation under s 9 of the Victorian
Act relates, or a person to whom a request and an authority to transport under
s 9A of the Victorian Act relates, may be taken to a South Australian Facility

for the purpose of assessment and/or involunlary treatment.

6.4 A person who has been laken into the care and control of an Authorised
Officer under ss 74 or 75 of the South Australian Acl may be taken to a

Victorian Facility.



Status of person

6.5 A person taken to a Victorian Facility must be dealt with as if that person were
a person to whom Division 2 of Part 3 of the Victorian Act applies.

6.6 A person taken to a South Australian Facility must be dealt with as if that
person were a person to whom either Division 1 of Part 4 or Division 2 of Part

5 of the South Australian Act applies, or discharged from the South Australian

Facility pursuant to the South Australian Act.

PART 7: COMMUNITY TREATMENT ORDERS

7.1 This Part applies only to Community Treatment Orders ('CTQ').

Community treatment of South Australian residents under Victorian CTOs

7.2 A Victorian CTO may be made in respect of a person who resides in South
Australia under s 93| of the Victorian Act. Such an order may only be

implemented by a Victorian Facility.

7.3 A person authorised to exercise powers in relation to such a Victorian CTO
may exercise those powers, other than any power of forcible entry, in South

Australia under s 67 of the South Australian Act.
7.4  Nothing in this Part or a Corresponding Law allows the enforcement of a
Victorian CTO in South Australia if treatment of the person's mental illness

involves the administration of electro convulsive therapy.

South Australian CTOs providing for community freatment in Victoria

7.5 A South Australian CTO may be made or varied to require a person to submit
to treatment of the person's mental illness at a specified Victorian Facility,

under s 66 of the South Australian Act.

7.6 A South Australian CTQ may only require a person altend for treatment in



7.7

7.8

Victoria with the prior written consent of the Authorised Psychiatrist of the

relevant Viclorian Facility.

Upon attendance at lhe specified Viclorian Facility, a person subject to
a South Australian CTO conlaining a clause as detailed in paragraph 7.5
above must, in accordance with s 93H of the Victorian Act, be dealt with as if
they were a person subject to a request and recommendation under s 9 of the

Victorian Act.

A person subject to a South Australian CTO containing a clause as detailed in
paragraph 7.5 above will cease to be dealt with as a Patient under the South
Australian Act from the time of making of a Victorian Involuntary Treatment
Order and continuing for the period during which the person remains in

Victoria subject to such a Victorian order.

Non-compliance with a South Australian CTO requiring the person to submit to
community treatment in Victoria

79

If a person subject to a South Australian CTO containing a treatment clause
as detailed in paragraph 7.5 above fails to attend at the specified Viclorian
Facility:
(a) the Authorised Psychiatrist of the Victorian Facility must notify the South
Australian Chief Psychiatrist of the person’s failure lo altend; and
(b) if there are reasonable grounds to suspect the person is in South
Australia, the South Australian Chief Psychiatrist may, under s 66(2) of
the South Australian Act, issue a Palient Transport Request in respect of
the person directing:
(i) an Authorised Officer; or
(ii) with the prior consent of the Victorian Chief Psychiatrist, an
Interslate Authorised Officer

to transpart the person to the Victorian Facility.



7.10

i

7.2

If there are reasonable grounds to suspect the person subjecl to a South
Australian CTO who has failed to attend at the specified Victorian Facility is in
Victoria, the Authorised Psychiatrist of the specified Victorian Facility may, at
the request of the South Australian Chief Psychiatrist, arrange for the person
to be taken to that Facility under s 93H of the Victorian Act.

The South Australian Chief Psychiatrist must notify the Authorised
Psychiatrist of the relevant Victorian Facilily if a Patient Transport Request is

issued in relation to such a person.

An Authorised Psychiatrist must notify the South Australian Chief Psychiatrist
if they become aware that a person subject to a Patient Transport Request is

laken to a Victorian Facility.

PART 8: PLANNED INTERSTATE TRANSFERS OF INVOLUNTARY INPATIENTS

8.1

8.2

8.3

This Part applies only to the planned interstate transfer of a Patient subject to

an involuntary inpatient order.

Refer to Part 7 for arrangements relating to a Patient subject to a Community

Treatment Order.

The parties agree that subject to the terms and conditions set out in this Part:
(a) a Victorian Patient may be transferred to any South Australian Facility;
(b) a South Australian Patient may be transferred to any Victorian Facility,
(c) atransfer from Victoria to South Australia mus! be in accordance with
s 93G of the Viclorian Act and ss 71 & s. 77 of the South Australian Act;
and
(d) a transfer from South Australia to Victoria must be in accordance with s
70 of the South Australian Act and s 93H of the Victorian Acl.



Transfer Order

89 Where a Patient is transferred in accordance with this Part, the referring
Facility must forward to the recelving Facility:
(a) the Transfer Order: and
(b) such other information relaling to the Palient as is reasonably necessary
or required for the Patient's continued care, treatment or rehabilitation by

the receiving Facility.

Status after Transfer

8.10 A Patient transferred:

(a) to a Victorian Facility, must be dealt with as if that Patient were a person
in relation to whom a request and recommendation have been made
under s 9 of the Victorian Act, and from the time of such transfer will
cease lo be deall with as a Patient to whom the South Ausltralian Act
applies;

(b) to a South Ausltralian Facility, must be dealt with as if that Patient were a
person in relation to whom a Detention and Treatment order has been
made under Division 2 of Part 5 of the South Australian Act, and from
the time of such transfer will cease to be dealt with as a Patient to whom

the Victorian Acl applies.

PART 9: APPREHENSION / TAKING INTO CARE & CONTROL OF INTERSTATE
PERSONS

9.1 This Part applies only to Interstate Persons and provides for:
(a) their apprehension and return; or
(b) their being taken into care and control and their transport.

9.2 The return of an Interstate Person must be in accordance with Part 5A,
Division 4 of the Victorian Act and ss 76 and 77 of the South Australian Act,



Civil Interstate Transfer Request

8.4 The referring Facility must, prior to making any transfer, provide the relevant
Facility in the other State with a completed Civil Interstate Transfer Request.

8.5 Prior to a referring Facility issuing a Civil Interstale Transfer Request, that
Facility will consult with the receiving Facility concerning the Patient to be

transferred and the contents of the Civil Interstate Transfer Request.

86 The Civil Interstate Transfer Request must include all information as specified

therein.

8.7 The form of the Civil Interstate Transfer Request as set out in Annexure 2
may be amended by the written agreement of the Contact Officers.

Transfer subject to Prior Approval of Receiving Facility

8.8 A Patient must not be transferred under this Part unless:

(a) in respect of a transfer from South Australia to Victoria, the Authorised
Psychiatrist of the Victorian Facility, the Director of the relevant South
Australian Facility and the South Australian Chief Psychiatrist have
approved the transfer in writing; and

(b) in respect of a transfer from Victoria to South Australia, the Director of
the South Australian Facility and either the Authorised Psychiatrist of the
relevant Victorian Facility or the Victorian Chief Psychiatrist have
approved the transfer in writing.



Civil Interstate Apprehension / Care & Control Order

9.3

9.4

9.5

9.6

T

9.8

9.9

A person authorised by clause 9.6 may issue a Civil Interstate Apprehension /
Care and Control Order for the apprehension and return, or the care, control

and transport of an Interstate Person.

The Civil Interstate Apprehension / Care and Control Order must include the

information specified therein.

The form of Civil Interstate Apprehension / Care and Control Order as sel out
in Annexure 3 may be amended by the written agreement of the Contact

Officers.

A Civil Interstate Apprehension / Care and Control Order may be issued by:
(a) the South Australian Chief Psychiatrist;

(b) the Director of the relevant South Australian Facility,

(c) an Authorised Psychiatrist of the relevant Victorian Facility; or

(d) the Victorian Chief Psychiatrist

from the State from which the person is absent without leave, at large or made

subject to a Detention and Treatment Order or Community Treatment Order.

A person authorised by clause 9.6 to issue a Civil Interstate Apprehension /

Care and Control Order, may also revoke the order by written notice.

Each Party must do all things that are reasonably required and within their
power to facilitate the apprehension and return, or the taking into care and
control and transport of an Interstate Person named in a Civil Interstate

Apprehension / Care and Control Qrder.

An Interstate Person will not be apprehended or taken into care and control
under this Part unless a Civil Interstate Apprehension / Care and Control
Order has been issued in accordance with the terms of this Agreement.

Facilities to which an Interstate Person can be taken

9.10 Where the Civil Interstate Apprehension / Care and Control Order specifies



that an Interstate Person should be taken to a specific Facility, every effort
should be made 1o take the person to that Facility unless this is not

reasonably practicable.

9.11 Subject to clause 9.10, an Inle;*state Person apprehended or taken into care
and control under this Part may be taken to a Victorian Facilily (subject to
consultation with the Victorian Authorised Psychiatrist) or to a South
Australian Facility (subject to consultation with the Direclor of the Facility) in
the State of apprehension, pending return to the Facility specified in the Civil

Interstate Apprehension / Care and Control Order.

Status of Interstate Person after apprehension

9.12 A South Auslralian Inlerstate Person:
(a) who is taken to a Victorian Facility under s 93K of the Victorian Act, may

(b)

be detained under Division 2 of Part 3 of the Victorian Act pending the
person’s return to South Australia; and

once delained the person must continue to be detained at the Victorian
Facility until:

(i) the person is taken to a South Australian Facility; or

(ii) the person is discharged from the Victorian Facility under the

Victorian Act.

0.13 A Victorian Interstate Person:

(a)

who is taken to a South Australian Facility may be detained under

Division 2 of Part 5 of the South Auslralian Act pending the person's

return to Victoria; and

once detained the person must contlinue to be detained at the South

Australian Facility until:

(i) the person is taken to a Victorian Facility; or

(i) the person is discharged from the South Australian Facility under
the South Australian Act.



PART 10: REVIEW OF AGREEMENT

10.1 The parties may agree to the periodic review of this Agreement by the Contact

Officers or their nominees.
PART 11: AMENDMENT OF AGREEMENT

11.1  Amendments lo this Agreement may only be made by the wrilten agreement
of the parties and should be initiated through the Conlact Officers.

11.2 Any amendments to this Agreemen! must be contained in a document
distributed to both parties and must include the date on which the amendment

will come into force.
PART 12: CONFIDENTIALITY OF INFORMATION

12.1  All informalion obtained from a party or otherwise obtained or created in the
implementation of the South Australian Act or the Victorian Act as
Corresponding Laws and this Agreement, is confidential excepl to the extent
that such information is in the public domain or is otherwise permitted by law
to be disclosed.

12.2  Any party who receives informalion from the other party or oblains or creates
information in respect of a person from the other State must treat that
information in accordance with the legislation relating to privacy and the
collection, keeping and disclosure of information that is in force in the parly's
jurisdiction.

12.3 Each party must take all reasonable steps to ensure that information obtained
from the other party or obtained or created in respect of a person from the
other State is deall with so as not o cause the other party to offend any of
that party’s own privacy or confidentiality obligations.



PART 13: DISPUTE RESOLUTION

131

13.2

13.3

13.4

Disputes arising under this Agreement must be referred to the Contact

Officers for resolution.

The Contact Officers must attempt in good faith to resolve any dispute arising
under this Agreement within 7 business days.

In the event that the Contact Officers cannot resolve the dispute, the dispute
will be referred to the South Australian Minister and the Victorian Minister for

resolution.

The parlies acknowledge that failure to resolve a dispute arising under this
Agreement will jeopardise the continued existence of the Agreement.

PART 14: TERMINATION OF AGREEMENT

14.1

14.2

Either party may terminate this Agreement by giving the other party three
months wrilten notice of an intention to terminate. If both parlies agree the

notice requirement under this clause can be waived.

As soon as possible after the Agreement has been terminated under clause
14.1, both parties will take such other action within their power as is

necessary to effect the termination of this Agreement.

PART 15: SERVICE OF DOCUMENTS

151

All documents or notices that may or are required to be delivered or served
under this Agreement may be delivered or served as permitted by law. The

address for service on the parties is as set out in Annexure 1.



PART 16: SEVERANCE

16.1 Any provision in this Agreemenlt will be read down to the extent necessary to
prevenl that provision being invalid, voidable or unenforceable in the

circumstances.
PART 17: COUNTERPARTS

17,1 This Agreement may be executed in any number of counterparls each of
which will be deemed an original but all of which will constitute one and the

same instrument.



SIGNED SEALED AND DELIVERED )
by the MINISTER FOR MENTAL HEALTH ) /WL/UMM’(?L
for and on behalf of the State of Victoria ) Hon Mary Wooldridge M
but not so as 1o incur personal liability )
in the presence of:
Print Name
SIGNED SEALED AND DELIVERED ) 7“——"%&"
F
by the MINISTER FOR MENTAL HEALTH ) ../ 52— /T 4.
AND SUBSTANCE ABUSE for and on ) Hon John Hill MP
behalf of the State of South Australia )
but not so as to incur personal liability )

in the presence of:

Print Name



Annexure 1

AGREEMENT DETAILS

Contact Officer

The contact officer for any issue arising out of the administration or application of the

Agreement or the corresponding laws is:

For Victoria Director Policy Planning and Strategy,
Mental Health, Drugs and Regions Division (or hisfher
delegate)
Department of Health
50 Lonsdale Street, MELBOURNE 3000
Tel: (03) 9096 5238

Email: pier.decarlo@health.vic.gov.au
Fax: (03) 9096 9169

Fc‘}r South Australia Chief Psychiatrist for South Australia (or his/her delegate)
SA Health
Citicentre building
11 Hindmarsh Square
ADELAIDE SA 5000
Tel: (08) 8226 7210

Email: margaret.honeyman@health.sa.gov.au
Fax: (08) 8226 6235



Minislerial Agreemenl Annaxure 2

Victoria / South Australia

Civil Interstate Transfer Request

* Bir ke oul whichever is nol goplicabre

REQUEST TO TRANSFER:
- o : e b o P M A A B A 0% Date of birlh /
GIYEN NALE'S OF PATIENT FAMILY NWALIE (BLOCK LETTERS) OF PATIENT
Nama and address of the “reaiment centre (SA8) Mapproved mental health service (Vic)
where the patiert is receiv'ng Inwoluntary treatmen! &s &n inpatient

O imeciumary inpatient urder the Mental Health Act 1986 (Vic)
0  Patent subject 1o 2 Detervion and Treatment Orca under the Monts! Haalth Act 2009 (S4)

Patient is a paeson o gibe for transier under the Mealal Healh Acf 2009 (5A) or the Menfal Heallh Act 1956 (V') (see nola 1)

L TO BE TRANSFERRED TO:

name of prepesed “trealmen cenbre (54) or “approved manial health service (Vi)

DETALLS OF PERSON MAXKING TRANSFER REQUEST: (see nole 2)

To be compiated by the “Direcior of tosimend certa jor de'egalelor “Civel Peychiatiet (SA) or “Aethicrsed Paychisnst (Vic) or "Chiel Pyychiaiist (Vi)

B b e e e e e AR R Signalure R » Dale cf request I |

Telaphons Facsimile: Email:
REASON FOR PROPOSED TRANSFER:

Extra detalls attached:  "Yes I No
PROPOSED TRANSPORT ARRANGEMENTS: (see nole 3)

Exira details allached.  "Yes /Mo

RECEVING FACILITY APPROVAL: (s8¢ node 4)
Compieted by *Director of irealment centre or defeqale (SA) or *Authorised Psychiatrist (Vic) Date request received f /.
TS, ..o nn e st it emr s Deslgnation
Cignalure - " R Diste trarster appreved: ../ ]

Telephong Facsimie: Email




Minislenal Agreemont Annaxure 2

The plannea intérstate transfer of inpatients is governed by Pail 8 of the Ministesfal Agieemen! between the two Stales and sections 535G
and 93H of the Mental Healih Act 1986 (Vic) and sections T0.and 71 of the Mental Heaith Act 2009 (SA).

The Menlal Health Act 1586 {Vic) and lhe Menla! Heelth Regulations 2008 (Vic) may be accessed al hilp i legisiation vic gov.au
The Mentel Hegin Acl 2009 (S#) and the Menlal Healh Regulalion 2010 {SA) may be sccessed al hilp fwww lenisiation.

Thie plannied irans'er of 2n inpzfient from Victoria to South Australia undes section 953G of the NMental Heaih ¢t 1985 (Vic) requives the
Viclorian Llental Hearh Review BEoard fo confirm a transfer order made by esthes the aulhoriscd psychialis! of e Viclorian spproved
reental health service or the Vicionan Chief Psychiatnel. The Board may cnly confirm lhe proposed iransfer if they consider either it wou'd
e of benelit to the patient or it 5 necessary for Lthe patient's trealment

The planned Irsnsfer of an inpaticrt from South Australia to Victoria under section 70 of the Menlal Heaith Act 2003 (SA) Is authorised
by the Director of the treatment centre, with the approval of the Soulh Austratian Chief Psychiatrist. The proposed transfer must be in the
patient’s best Interests. The decision I lransfer is subject lo an appeal period of 14 days. If an appeal is made, the outcerne of the
appeal mys! be known before tha Iiansier can occur. If a paben] on a leve! 3 delention and lreabment arder mads by the Geardianship
Board is transferred, the Direcior or delegale of ihe reaimenl cenlre must nolily the Guardianship Board.

The lollowing persons are authorsed fo ransporl a pabent in accordancs valh e Civil Interstate Transler Request
{i} A mental health chnician (as classified by the Chiel Psychialrist in accordance with the South Australian Act).
{i}y  Anambulence officer {3 defined in the South Austrafan Act);

(@) A medical officer or Tight nurse employed by the Royal Flying Doclor Service of Ausltralia (Ceniral Operations) Inc or the Royal Flying
Doctor Service of Austratia [South Eastem Section));

{iv) A South Ausiralian Police Cificar,

(v} A prescribed persen within the meaning of section 7 of the Viclorian Act and reguiaton 5{(2) of the Menta! Heaith Regulations 2008
{Vic) mciuding a member cf the Victorian police force or a Victorian ambulance officer;

{vi) A Victorian authorised psychiatrist o any person authonsed by (he authorised psychialrist; or
{viij #nemplojze of the Viclorian Department of Health authorised by the Victorian Chief Psychialrist.

The pianned intersiate transfer of an inpatient can cnly occur with the prior consenl of thz receiving centre of service This form notfies the
inkerstala cenlra | service and seeks their consent lo fhe proposed transfer, Consent should b2 in writing, endorsed on fhis Nolice.

Flanned transfers of involuntary inpatients into South Ausiralia must be approved by the Direclor of ihe treatment cenlre o their delegate
and must be in sccordance with section 71 of the Mental Haalth Act 2009 (SA).

Planned transfers of involuntary inpatients into Victoria must be approved by the Authcrised Fsychialris! of the receiving Victorian approved
mental health service, in accordance wilh section 83H Menfal Healll Act 1986 (Vic); and the Direclor of lha Soulh Australian reztment
centre, with the approval of the Scuth Austrafian Chief Psychiatrist, in accordance with section 70 of the Menfal Health Act 2009 (SA).




Ministerial Agreement Annexure 3

Victoria / South Australia

Civil Interstate Apprehension / Care & Control Order

REQUEST TO APPREHEND [ TAKE INTO CARE AND CONTROL: * Delete sny naotes that do et ap
; e b i s et o TR Dateof bk, ol
GIVEN HAGESS OF PATIENT FALULY WA!IE (BLOCK LETTERS) OF PATIENT
1. STATUS OF PATIENT:
Patient subject 1o the Mental Health Act 2005 (SA) Patient subject to the Mental Health Act 1985 (Vic)
0 Liatte to be taken into care and cor ol and fransported uncor s 56 ¢- 557 (1 Liabia 15 apprebension under 5,43

iabe o b taken indo care and conlrcl or apprehended under (he dlental Mool At 2009 (SA) or
tzw declared under either Ad {see nole 1).

Paten is absent wihoul leave, requined 1o ritum or thereise
the Mardal Haalth Aot 1986 1 Vic) or 8 cormespondi

RETURN TD:

The ahovenamed s 1o ba retemed fo:..

Hame of the “reatment cevhia (SA) of B2 “approved mental heatin senvice [Wic) from which the parson i abten 1“.1"‘!141.?.!!.3'-'&

acdneas of “treabmant cen'iod senvice

Perging refum, the pabient may be laken [0 a frealmert cenlfra [5A) or 2n cpproved rmental heaith service (Vic) in the State whees they were found

PERSON MAKIMNG REQUEST:

BRIMNY. oo s o7t S R O A Oated ...\,  S— L PR S 1"/ (1L 1111
‘i.‘:r‘nm! Im:n r-ur.mn"& [{.\rua'na u:| nr ‘(:hﬂril’symw*'lsf-.]r ‘Ruthorised F‘s,.thm"rs!:.i approved ments! hashih :..r o8 (Vi) or “Chc rPsr! atriat (Wic)

FALLLY NAME (BLOCK LETTERS)

GIWEN RAVE'S
Telephone, Fax: Email:
DESCRIPTION OF THE PATIENT: "‘MaleFema'a Heigidt Cefcur of Eyes:
include &y diskngusheng charzclenishics -
ieg or scars) Bud Wisght Complexion

......... Extra Detads Allached: "Yes!No

INFORMATION THAT WILL ASSIST WITH APPREHENSION | TAXING PATIENT INTO CARE AND CONTROL:
Include cther names used, address whede person may be found eic (see nole 2);

_Exiea Delads Altached. “Yes. No

TREATMENT AND CARE REQUIREMENTS:

... Exira Delails Allached. *Yes | No

RISK SUMMARY (intude dale of last pssessment):

... Exfra Delails Anached: *Yes / No

24 HOUR CONTACT PERSON:

..Designaticn............

_Email




Ministenial Aoreement Anncewr. 3

ol

The apprehension axd return of an involuntary patien] absent without leave from Viclonia, or ihe faking info care end conlrol and transpor of
# patient al large, absent without leave of required o relun to South Ausirafia is governed by Part 9 of the Nemorandum of Agreamant
pelween the Vicloria and South Austrafa and Division 4 of Parl SA of the Menlal Health Act 1866 (Vic) end 5 75 and .77 of Per 10 of fne
Mental Health Azt 2009 (SA).

The Mental Hoalth Act 1986 (Vic) ard the Mental Haath Regulstions 2008 (\is) may be accessed at hito /vt 1o

o ic. gov au

Tha Manla! Health Act 2009 (SA) aad the Mental Heallh Rapulation 2610 [SA) may be eacessed at hilp vy len elation €3 oy au

The foliowing persons are authodsed to apprehend of take inlo ther care and control a0 Inferstale Person sulject 1o a Civl Inlerstste
Apprehension / Care & Conirol Order:

(1)
1
(i)

()
L

()
{vi)

A mental heallh clinicizn (as classified by the Chief Psychiatrist in accordance with the South Australian Act).
An ambuiance officer (25 defined in the South Auslralian Act);

A medical o'ficer or fight nurse employed by the Royal Flying Dotlor Service of Ausiralia (Central Opsrations) Inc o the Poyal
Flying Doclor Service of Ausiraia (South Eastern Section);

A South Australizn Palice Officer,

A prescribed person within the meaning of 87 of the Viclordan Act and regulafion 5(7) of the Menfal Healh Reguiations 2008 (\ic)
{including a member of the Viclorian police force and a Viciorian ambulance officer),;

An authorised psychiainist “or (he purposes of the Vickrian Acl or any person autnofised by the authorised psychiatrist;
An employee of the Victerian Depariment of Health authordsed by the Viclorian Chigf Psychialrist,
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