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Guidance – applying for an undertaking - Safe Drinking Water Act 2003 – Section 30	



[bookmark: _Toc212807935][bookmark: _Toc235689810]Purpose
Section 30 of the Safe Drinking Water Act 2003 (the Act) allows the Secretary of the Department of Health (the department) to accept a written undertaking by a water supplier or water storage manager (collectively referred to as water agencies) to take specified action within a specified period(s), or to refrain from taking specified action, to address contraventions of the Act or the Safe Drinking Water Regulation 2025 (the Regulations). 
Undertakings apply if the Secretary is satisfied that a water agency is contravening, has contravened, or is likely to contravene the Act or the Regulations. 
An undertaking application may be submitted where there is no risk to public health. The Secretary may not accept an undertaking in relation to a contravention of section 34 of the Act.
This guidance provides information to assist water agencies to implement the requirements of the Act in making an application for an undertaking. This guidance should be read in conjunction with the Act.
[bookmark: _Toc212807936][bookmark: _Toc235689811]Introduction
An undertaking is a formal written commitment offered voluntarily by a water agency to the Secretary as an alternative to more punitive actions. The Secretary may accept a written undertaking from a water agency taking specified action within a specified period(s), or refraining from taking specified action - 
a. to stop the contravention from continuing or occurring again; and
b. to eliminate or minimise the consequences of the contravention.
The undertaking comes into effect on the date nominated by the water agency in the written undertaking application and will cease on the date nominated by the water agency in the written undertaking application as accepted by the Secretary.
The Secretary may only accept an undertaking if it –
a. identifies the act, or failure to act that constitutes, or that constituted or that will constitute, the contravention; and
b. states the period during which the undertaking applies; and
c. is otherwise in a form, and contains the details, specified or approved by the Secretary.
A water agency may not be prosecuted in relation to an act, or a failure to act, that is the subject of an undertaking. This applies even if the thing that the water agency agreed to do, or not to do, in an undertaking will not result in it fully meeting all the relevant obligations imposed under the Act or the Regulations in respect of the contravention.
[bookmark: _Toc212807937]

[bookmark: _Toc235689812]When to make an application for an undertaking
Water agencies can apply to the Secretary for an undertaking in the event that they are contravening, have contravened or are likely to contravene the Act or the Regulations.
Some examples of when an undertaking would be applicable include:
· repeated, significant or ongoing noncompliance for example, with one or more water quality standards in the Regulations
· not implementing part of the risk management plan, repeated, significant or ongoing noncompliance for example, not collecting and/or analysing samples in accordance with the sampling program 
· improvements required to meet the Microbial Health-Outcome Target
· non-compliant findings with a risk management plan audit required by the Secretary.
[bookmark: _Toc202884478]Any contraventions under section 34 of the Act cannot be the subject of an undertaking.
[bookmark: _Toc212807938][bookmark: _Toc235689813]Applying for an undertaking
The undertaking must provide information as specified by section 30 (3) of the Act, in which it:
a) identifies the act, or failure to act, that constitutes, or that constituted or that will constitute, the contravention; and
b) states the period during which the undertaking applies; and
c) is otherwise in a form, and contains the details, specified or approved by the Secretary. 
Information provided by the water agency in the application form will be used by the Secretary to determine whether to accept an undertaking. The information required by the form includes:
· water agency information
· summary of the contravention of the Act or the Regulations.
· period undertaking is to apply
· details of specified actions and timelines for completion 
· details of water supply 
· details of water treatment plant and processes
· details of evidence to demonstrate that the contravention does not exist across other water sampling areas
· other appropriate information
· declaration by water agency.
Applications for undertakings must be submitted in writing using the form; Application for an undertaking. The form can be obtained at Application for an undertaking <http://www.health.vic.gov.au/water/guidance-notes> or by emailing water@health.vic.gov.au.
[bookmark: _Toc235689814]Next steps
Upon completion of the undertaking, the water agency should give a report to the Secretary which details the action(s) completed and provides evidence demonstrating compliance with the relevant Act or Regulations that was contravened.
Regulation 21(d) and Regulation 22(c) of the Safe Drinking Water Regulations 2025 require that any accepted undertakings be included in the annual reports of the water supplier or of the water storage manager respectively. 
[bookmark: _Toc235689815]Breach of an undertaking
Section 31 of the Act applies if the Secretary is satisfied on reasonable grounds that a water agency is in breach of an undertaking accepted under section 30 of the Act. The Secretary may give the water agency a written notice requiring it, within a reasonable time specified in the notice, to take, or to refrain from taking, any action specified in the notice. A water agency must comply with the notice unless it has a reasonable excuse for not doing so.  Noncompliance with an enforcement notice may carry 240 penalty units.
Undertaking applications and completion reports are to be submitted to:
Email: water@health.vic.gov.au

	[bookmark: _Hlk37240926]To receive this document in another format, phone 1300 761 874, using the National Relay Service 13 36 77 if required, or email the Environmental Public Health and Water <water@health.vic.gov.au>.
Available at Drinking water in Victoria <https://www.health.vic.gov.au/water/drinking-water-in-victoria>
Authorised and published by the Victorian Government, 1 Treasury Place, Melbourne.
© State of Victoria, Australia, Department of Health, August 2026. 
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