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PublicHealth
Departmentof HumanServices
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MELBOURNEVIC 3001

DearMadam"--'

Re: HealthActReview

Thefollowingcommentsaremaderelevantto someof the issuesraisedfor commentin thediscussionpaper.

Thenumbersin thebracketsindicatetheparticularissue.

5. (11)

6. (12,13,14,15
& 16)

There is no useful purposein renaming"the Act". "HealthAct" is recognisedand
understoodbythegeneralpublic. Roleandpurposecanbestbedescribedin theAct.

Thereseemslittlepointinconsolidatingthe legislation,itsworkingwhychange?

Thesewillset thescenefor healthin thefuture.

TheActshouldsetoutCouncilfunctionswhilerecognisingCouncilsrolein planning
andimplementingstrategiestoimprovepublichealthandpromotecommunityhealth&
well-being.

If thereis to be a partnershipthereneedsto be someequity. Currentlylocal
governmenthas plentyof responsibilitybut receiveslittlefundingfor preventative
healthservices.A classicexampleis immunisationfundingwherelocalgovernment
receives$6foranimmunisation,aGeneralPractitioner- upto$68.20.

MunicipalPublicHealthPlan'smaybe a goodideabut havenotbeenparticularly
effectivein achievingoutcomes.Threeyearlyrewritesaretoofrequent,itsjusttaking
fundsthatcouldbeusedto implementtheplan. Fiveyearlywouldbe appropriate.
Moneyis whatit'sall aboutandmanyplansareambitiousbeyondavailablefunding.
LinkingtoCouncil'scorporateplanisessential.
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1. (1)

2. (2,3,4,5&6)

3. (3,4,5&6)

4. (9&10)
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7. (17) Removethe requirementfor an MOH. Medicalexpertiseis readilyavailableandwhen
requiredcanbefroma specialistsource.

8. (18, 19, 20 &
21)

Therearebenefitsto automaticallyauthorisean EHOappointedby Councilfor the
purposeof the Act suchas administrativeefficienciesand clearslegalityissues.
EnvironmentalHealthOfficersshouldhavesuitablequalificationsand/orexperienceas
declaredbytheSecretary.

9. (30,31,32,33, Dutyofcarealreadyexistsanddoesnotrequirefurtherlegislationtoenforce.It isnot
34,35&36) possibletoquantifyandspecifytocoverallissues.Itwouldonlyprovidefodderforthe

legalprofession. .

10. (37,38 & 39) A general statutoryduty of care would be no substitutefor the current nuisance
provisionsof theAct. Thenuisanceprovisionsarethemostfrequentlyusedsectionsof
the Act by localgovernmentandwith the abatementprovisionareextremelyeffective
in dealingwith all typesof complaints.Thereis a wealthof precedentlawrelatingto
nuisancecasesandanymeddlingwiththeseprovisionswill onlyserveto weakenthe

'--' abilityto dealwithwhat is bestdescribedas nuisance.All partsof Part III shouldbe
left intactwithoutanyfiddling.

Todealwiththeconcernsofthe"RighttoForm"compliancewithappropriatecodesof
practice,bestpracticeandall otherlegislationcouldbe a defencefor a nuisance
offence.

11. (40) Standardsof practicehavean importantrolebutneedto be enforceablesimilarto the
FoodSafetyStandards.

12. (41&42) Riskmanagementplanscouldbeanoptionforhigh-riskactivities.Maintainingpaper
trailsisprovingaconsiderableburdenforsmalllowriskfoodpremiseswithfoodsafety
plans.

Maximumpenaltiesshouldincreaseto reflecttheseriousnessof an offencesimilarto
EnvironmentProtectionActand FoodAct Offencesbycorporatebodiesshouldattract
higherpenalties.

19. (79) Currentregulationsdon'teffectivelydealwithanimalsotherthanassistanceanimalsin
accommodationpremises.
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13. (43,44,45,46 Registrationshouldbe requiredfor all premiseswherea riskto publichealthmay
&47) occur.Swimmingpoolsshouldbeincluded.

'-,...
14. (50) Sections403,404&404Aarethemostobscure,obtuselegalclauseseverproduced.

TheexceptionsreiatedtoCouncilofficersneedstoberemoved.

15. (53,54,55,56 Thereisalreadyplentyofpowertoissuenotices.Itdoesn'tneedtobeduplicated.
&57)

16. (65) TheActshouldprovideforcostrecoverywhereanoffenceiscommitted.

17. (72) TherearefewoffencessuitableforPERIN.

18. (73&74)



. -., ......-..

HealthAct Review

20. (103) Councilsplayanimportantrolein immunisations.TheActshouldcontinueto statethat
role.

While the Act still retainsthe title "HealthAct 1958"it has beencontinuallyupdatedand amendedwith the
removalof food,building& environmentalprotection. Enormouschangesin infectiousdiseasecontrolhave
beenadded.',Water,meatsupervisionandpestcontrolshouldbemovedoutto thoseindustryspecificacts.

Publichealth'will continueto evolvewith increasingemphasison socialhealth,healthpromotionand health
advancement,whichneedsto beaddressedin thenewI amendedAct butcontrollingcommunicablediseases
and improvingunsanitaryconditionsremainissuesforpublichealth.

Keepwhat is goodin the Act (particularlythe nuisanceprovisions)and add the newdirectionsas a
complement.

.~ Yoursfaithfully

_t< ~/ ~
/~Y~t~6/

BrucePollard
ENVIRONMENTALHEALTHOFFICER
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